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AGREEMENT made as of the ___ day of _____ in the year 2026

BETWEEN the Owner:

[bookmark: bm_OwnerFullFirmName]SouthEast Alaska Regional Health Consortium, a Consortium of Federally recognized Indian Tribes
[bookmark: bm_OwnerLongAddress]3100 Channel Dr., Suite 300»
[bookmark: bm_OwnerTelephone]Juneau, AK 99801

and the Contractor:

[Add Contractor Name and Address (or Contact Information etc.)]

for the following Project:

Haines Workforce Housing, Jones Point Road, and Medical Center Site Preparation Project, Jones Point Road, Haines, AK 99827

The Engineer:

PND Engineers, Inc. 
9360 Glacier Highway, Suite 100
Juneau, AK 

The Project Manager:

Michael Pountney
[bookmark: bm_ArchitectLongAddress]SouthEast Alaska Regional Health Consortium
[bookmark: bm_ArchitectTelephone]222 Tongass Dr.
[bookmark: bm_ArchitectFax]Sitka, AK 99835

The Owner and Contractor agree as follows:

Owner is an intertribal consortium, that is considered an Indian tribe by federal statute, 25 U.S.C. § 5381(b), providing federal health care services, overseen by a board of directors appointed by federally recognized Alaska Native Tribes.
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ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, the A201 General Conditions of the Contract for Construction as revised by the Owner (“General Conditions”), Construction Documents, Drawings, Specifications, Exhibits listed above and incorporated by reference into this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 10.

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the Contract Documents to be the responsibility of others.

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the date of this Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve Substantial Completion of the entire Work:

[ « » ] Not later than « » ( « » ) calendar days from the date of commencement of the Work.

[bookmark: bm_SubstantialCompletionOther][bookmark: bm_CompletionOtherDate][ «X» ]	By the following date: [Fill-in with Selected Contractor]

§ 3.3.2 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages shall be assessed as set forth in Section 4.2.

§ 3.3.3 Critical Path Method (CPM) Construction Project Schedule
The Contractor shall prepare and provide an update of the CPM Construction Project Schedule for the Project Manager’s review and the Owner’s acceptance at intervals required by the conditions of the Work and Project.

ARTICLE 4   CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the Contract. The Contract Sum shall be [ADD CONTRACT SUM IN WORDS AND NUMBERS], subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Liquidated damages shall be assessed as set out in Section 8.4 of the General Conditions, if the Work is not substantially complete on or before the date of Substantial Completion established in Section 3.3.1 of this Agreement, or an extension thereof granted by the Owner.  The Owner does not need to file a Claim to assess liquidated damages through the Payment Application process, once such liquidated damages become due.  

ARTICLE 5   PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Project Manager by the Contractor and Certificates for Payment issued by the Project Manager, the Owner shall make progress payments on account of the Contract Sum to the Contractor as provided in Article 9 of the General Conditions.

§ 5.1.2 The period covered by each Application for Payment shall be one (1) calendar month ending on the last day of the month.

[bookmark: bm_DOMPayApplicationReceived]§ 5.1.3 Provided that an Application for Payment is received by the Project Manager not later than the thirtieth (30th) day of a month and certified for payment by the Project Manager, in consultation with the Owner, not later than the tenth (10th) day after receipt, the Owner shall make payment of the amount certified by the Project Manager to the Contractor not later than thirty (30) days from receipt of the payment certification.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Project Manager, in consultation with the Owner, may require. This schedule of values, unless objected to by the Project Manager or Owner, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of the period covered by the Application for Payment.

§ 5.1.6 In accordance with the General Conditions, and subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1	That portion of the Contract Sum properly allocable to completed Work;
.2	That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably stored at the site for subsequent incorporation in the completed construction, or, if approved in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and
.3	That portion of Construction Change Directives that the Project Manager determines, in the Project Manager’s professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1	The aggregate of any amounts previously paid by the Owner;
.2	The amount, if any, for Work that remains uncorrected and for which the Project Manager has previously withheld a Certificate for Payment as provided in Article 9 of the General Conditions;
.3	Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless the Work has been performed by others the Contractor intends to pay;
.4	For Work performed or defects discovered since the last payment application, any amount for which the Project Manager may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in Article 9 of the General Conditions; and
.5	Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage 
For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the following amount, as retainage, from the payment otherwise due:

Notwithstanding anything to the contrary in this Agreement, and to the fullest extent permitted under Alaska law, the Owner shall be entitled to withhold five percent (5%) of the Cost of the Work as retainage, to be held until thirty (30) days following final completion of the Work.  Further, Contractor shall be required to contract with Subcontractors to withhold five percent (5%) of the contract amount of each of the Contractor’s Subcontractors.  Amounts retained may be released to Contractor’s Subcontractors only upon Owner’s prior written approval. 

§ 5.1.7.2 Intentionally omitted.

§ 5.1.7.3 Upon Substantial Completion of the Work, the Contractor may submit an Application for Payment that includes up to seventy-five percent of the retainage withheld from prior Applications for Payment pursuant to this Section 5.1.7. All remaining retainage - less any retainage funds required to correct defective work or that is otherwise made available for the Owner’s use to ensure the Owner’s rights or remedies under this Agreement – shall be released to the Contractor as part of the Final Payment process set out below in Section 5.2 of this Agreement.    

§ 5.1.8 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall not be made until all Work is completed and all requirements of the Contract Documents have been satisfied, including, without limitation:
.1	the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work as provided in Article 12 of the General Conditions, and to satisfy other requirements, if any, which extend beyond final payment; 
.2	a final Certificate for Payment has been issued by the Project Manager; and
.3	the Contractor has delivered to the Owner a complete release of all liens and claims arising out of the Work, as well as written consent of the surety to the release of the Final Payment and an affidavit that, to the best of the Contractor’s information, knowledge, and belief, the release includes and covers all materials and services over which the Contractor has control and for which a lien could be filed and that all known debts and claims arising from the Project have been satisfied.

§ 5.2.2 Once the Contractor has satisfied all the prerequisites for receipt of a Final Payment set forth herein, the Owner’s final payment to the Contractor shall be made no later than thirty (30) days after the issuance of the Project Manager’s final Certificate for Payment.  

§ 5.2.3 If any lien is asserted against the Owner after the Final Payment has been made, the Contractor shall indemnify, hold harmless, and reimburse the Owner for any or all damages and costs it may incur in responding to or discharging such lien, including all attorney’s fees, court costs, or other expenses.  The Owner retains sovereign immunity from suit to any such lien or claim, in addition to all other remedies available to it at law and in equity.

ARTICLE 6   DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Project Manager will serve as the Initial Decision Maker pursuant to Article 15 of the General Conditions.

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, informal discussion pursuant to Article 15 of the General Conditions, the method of binding dispute resolution shall be as follows:

[bookmark: bm_ArbitrationMethod][ « X » ]	Arbitration pursuant to Section 15.3 of the General Conditions

ARTICLE 7   TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of the General Conditions.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions.

ARTICLE 8   MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of the General Conditions or another Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract Documents.

§ 8.2 Owner’s Designated Officials and Project Manager
The Owner has identified the designated official, set forth below, who is authorized to act for and on behalf of the Owner with respect to the Project.  While they make act in an advisory capacity and perform the tasks expressly authorized in this Agreement and the General Conditions, and the Project Manager has no authority to act on the Owner’s behalf or legally bind the Owner in any manner. 

The Owner’s Designated Official:

Ryan Matej
3100 Channel Drive
Juneau, AK 99801
Tele : (907) 364-4569
Email: ryanm@searhc.org

The Project Manager:

Michael Pountney
SouthEast Alaska Regional Health Consortium»
222 Tongass Drive
Sitka, AK 99835
(907) 966-8413
michaelp@searhc.org

§ 8.3 The Contractor’s representative:

[Add Contractor Name and Address (or Contact Information etc.)]

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10) days’ prior notice to the other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in Exhibit A, and Article 11 of the General Conditions, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in Exhibit A, and Article 11 of the General Conditions, and elsewhere in the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of the General Conditions, shall be given to the Representatives listed above via email, delivered during normal business hours (8 a.m. to 6 p.m. AKST). Notice may also be given by delivery of written documentation to the Representative via hand delivery, U.S mail, or similar delivery service with proof of delivery. 

§ 8.7 Miscellaneous Provisions 
§ 8.7.1 The Contractor shall retain all project records for a period of three (3) years after the date of Final Completion.

§ 8.7.2 The Owner shall have the right to audit all of the Contractor’s project documents during the performance of the project and for a period of three (3) years following the date of Final Completion.

§ 8.7.3 Intentionally omitted. 

§ 8.7.4 Contractor shall ensure that all required COVID-19 personal protective equipment (PPE) or social distancing requirements issued by the Owner or another public authority having jurisdiction over the Project are strictly followed during the performance of the Work.

§ 8.7.5 Any Claim between the Owner and Contractor shall be resolved in accordance with the provisions set forth in Article 15 of the General Conditions, including the Owner’s limited waiver of sovereign immunity.  

§ 8.7.6 The Contractor shall schedule and conduct weekly meetings with the Owner’s Project Team to discuss such matters as procedures, progress, coordination, scheduling, and status of the Work. The Contractor shall prepare and promptly distribute minutes of the meetings to the Owner and Project Manager.

§ 8.7.7 The Contractor shall ensure that inspection and testing personnel have a reasonable opportunity to inspect all Work prior to covering any such Work. At a minimum, the Contractor shall specifically schedule all code required and other appropriate testing and inspections at all critical construction milestones in a manner that is cost-efficient and well-coordinated with the Owner’s Project Team’s schedule and availability.  The Contractor, in consultation with the Project Manager and Owner, shall prepare a list of the appropriate testing and inspections required for each critical construction milestone and provide the list for the Owner’s approval in a timely manner, accordance with the CPM Project Schedule.  

§ 8.7.8 Compliance with Applicable Laws and Project Requirements  
The Contractor shall comply with applicable tribal, federal, state, and local laws, statutes, ordinances, codes, rules, and regulations, and lawful orders of public authorities applicable to its performance under this Agreement, including, but not limited to the terms of the Owner’s loans, grants or other financing arrangements, as may be needed to fund this Project (“Laws, Standards and Financing Requirements”).  The Contractor shall maintain, and shall require that its consultants and Subcontractors maintain, in good standing during the term of this Agreement any required licenses, certificates, approvals, and permits necessary to perform the Work required under this Agreement.  The Contractor shall notify the Owner promptly if any event occurs that impacts the Contractor’s good standing or the good standing of any of the Contractor’s consultants and Subcontractors during the term of this Agreement. 

§ 8.7.13 Alaska Native and American Indian Hiring Preference 
In connection with this Agreement, Contractor shall, to the greatest extent feasible, give preference in the award of any subcontracts to Indian organizations and Indian-owned economic enterprises, and preferences and opportunities for training and employment to Indians. Contractor shall include this same native preference requirements in every subcontract in connection with the Project; shall require subcontractors at each level to include these same requirements in every subcontract they execute in connection with the Project; and shall, at the direction of Owner, take appropriate action pursuant to the subcontract upon a finding by Owner that the subcontractor has violated these requirements.

§ 8.7.16 Prompt Subcontractor and Supplier Payment  
The Contractor is solely responsible for the payment of all its Subcontractors and suppliers. The parties understand and agree that the Owner has no privity of contract with such Subcontractors or suppliers and has no obligation to ensure the timely payment of such Subcontractors and suppliers.  The intent in this Section is solely to ensure that the Project Manager and the Owner are provided with sufficient evidence that the Contractor has promptly paid Subcontractors for properly performed Work and suppliers for properly delivered materials and equipment so that no lower-tier payment disputes arise that may cause disruption to the Contractor’s timely and successful completion of the Project.

ARTICLE 9   SPECIAL WARRANTIES AND ASSURANCES
§ 9.1 The Contractor understands and agrees that the Owner enters this Agreement in reliance on the Contractor’s represented expertise and ability to provide general contractor services. The Contractor will use its best efforts, skill, judgment, and abilities to perform its obligations and to further the Owner’s interests in the successful completion of the Project, in accordance with the Contract Documents.

§ 9.2 The Contractor understands and agrees that it will perform its services in accordance with the highest standards of its profession and in compliance with all applicable tribal, federal, state, municipal, and local laws, regulations, codes, ordinances, and orders, including any “shelter in place” order issued by a public authority having jurisdiction over the Project. 

§ 9.3 The Contractor represents and agrees that all persons under its control are duly registered or licensed as required under the laws, rules, and regulations of any authority having jurisdiction over the Project if registration or licensing is required, and that the Contractor and its Subcontractors are not debarred or suspended from doing business in the State or by any Federal agency. The parties represent and agree that the individuals executing this Agreement are duly authorized to act for and to bind the parties to its terms.

§ 9.4 The Contractor represents and agrees that except for the Owner’s obligation to pay the Contractor certain fees, costs, and expenses pursuant to the terms of this Agreement, the Owner shall have no liability to the Contractor or to anyone claiming through or under the Contractor by reason of the execution or performance of this Agreement.

ARTICLE 10   ENUMERATION OF CONTRACT DOCUMENTS
§ 10.1 This Agreement is comprised of the following documents:
.1	All written modifications, amendments, and change orders to this Agreement, issued in accordance with this Agreement and the General Conditions, with those of a later date having precedence over those of an earlier date.
.2	This Agreement AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor, as revised by Owner
.3	AIA Document A201™–2017, General Conditions of the Contract for Construction, as revised by Owner 
.4	AIA Document A101™–2017, Exhibit A, Insurance and Bonds, as revised by Owner 
.5	Exhibit B, the drawings, specifications and addenda prepared by the Engineer, and enumerated as follows:

Drawings:
	Number
	Title
	Date

	Project # 242078
	SEARHC Haines Workforce Housing, Jones Point Road, and Medical Center Site Preparation
	04.08.2026



Specifications:
	Section
	Title
	Pages

	01-33
	Jones Point Road Improvements & Housing and Clinic Site Preparation SEARHC Medical Campus Haines, AK
	136



§ 10.2 In the event of any inconsistency, conflicts, or discrepancies between or among the Contract Documents, the Contract Documents shall take precedence in the order listed in Section 10.1.

This Agreement is entered into as of the day and year first written above.


	
	
	

	OWNER (Signature)
	
	CONTRACTOR (Signature)

	Charles Clement, President and CEO

	
	[Add Contractor Name, Address and Contactor License]



